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“From the days of Sotades and Owvid ito our time
Weslern authors have treated the subject either jocularly
or with a tendency to hymn the 10ys of immorality and
the gospel of debauchery The Indian author has taken
the opposite view and it 15 impossible not to admire the
delicacy with which he has handled an exceedingly
delicate theme As he assures his readers before parting
the object of the book which opens with praises of the
Gods, is not to encourage chambering and wantonness but

simply and i all sincerity to prevent the separation of
husband and wife
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IN THE COURT OF THE THIRD PRESIDENCY MAGISTRATE,
BOMBAY

Case No 544/P/1937
KING EMPEROR

V/s

GAJANAN RAGHUNATH MOOLE, Kar)at
Charged under Section 252(a), I P.C,

WRITTEN STATEMENT OF THE ACCUSED

May it please Your Worship,
I, Gajanan Raghunath Moole, beg to state as follows

In the above case I am charged under Section 292 (a), I.P C.
in respect of a book entitled ‘Ananga-ranga Rati-shastra’ com-
posed in Sanskrit by Kavishreshtha Kalyanamalla, a Sanskrit
poct who fourished 1n or about 14th century and who was
patronised by the Lodi Kings. The work in gquestion is a
well-known book as an ancient and classical treatise 1n Sanskrit
on Kamashastra, the Science of Erotics

(I) Aim of publishing . The work under guestion contains the
original Sanskrit by Kalyanamalla together with its elaborate
commentary written in Maratln by the late Ganesha Shastri
Paradkar The said cocmmentary in Marathh was first litho-
graphed some time before 1843 in which wvear its second edition
in the hitho appeared and which has been reproduced verbatim
i the book under guestion The first edition of my present
book was published in 1930, which also contained the same

LA
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commentary The second edition, 1.e., the present edition undel
question, was publshed 1 1934

Ananga-ranga which pertains to the branch of Kamashasir-
deals with the philosophy of sex entirely from the view-pomnt
of the Indo-Aryans Kamashastra, as has been ponted out 1n
the cross-examunation of the Oriental Translator, 15 one which
deals directly with Xama, one of the four Purusharthas

Every Hindu aspires to achieve the ends of these Puru-
sharthas, viz.,, Dharma, Artha, Kama and Moksha, the ultimate
axm being to achieve Moksha “The thurd of the aims of man
is Kama, love, and this subject is faken quite as seriously by
Indian writers as Dharma or Artha As the Arthashastra is
intended for kings and ministers, so the Kamashastra is to be
studied by men of taste, Nagarakas, who desire to prachise
refinement and profit to the mest by their knowledge of ali that
1s meant by Love.” (See ‘A History of Sanskrit Laterature’ by
Prof A. Berriedale Keith, D CL., DLitt, 1928 edition, n 467)
The history of the origin of Kamashastra leads the reader back
to its ancient anfiquity “From the remotest ages the idea that
enjoyment of pleasures 1s as much necessary for a man's salva-
tion as Dharma and Artha, virtue and wealth, has been pre-
valent m Indig, and tracdifion attributes the first treatise on
these ihree objects of life o the Creator himself in 1,00,000
chapters. It is out of this first source, Manu and Brihaspati
formulated distinct works on Dharma and Artha, it was Nandin
who related the principles of Kamaghastra i 1,000 chapters
and of these, summaries were made by Shvetaketu and

Babhravya (See p 885, ‘History of (Classical Sanskrit Lite-
rature’ by M Kmnshnamachariar, M A, M.L.,, Ph.D, M.RAS,,

of the Madras Judicial Service ) After Babhravya several other
eminent sages are said to have written on this science and it
was Vatsyayana who “made an epitome of these wntings in
his Kamasutra of 36 chapters with the object of comprehending
the whole subject of eroties 1n an easy and readable form” 'This
15 1n short a résumé of the early works on this science which
1s a Branch of the Hindu theclogy

Kamashastra, it can be thus seen, is an important element
which contributes much towards ftrue religion and the basie
principles of morality, and is thus a hard weapon against any
immorality which 1s vehemently denounced both by law as well
as by religion The man object of this science 13 to promote
the ideal happiness 1n the holy tie of the married persons. The
ancient sages who laboured in this science did so with the abave
view, and in bringing out the publications on this science 1
have kept the same ideal before me as was Iaid down by those
sages who were the pioneers in this cult or branch of knowledge
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It has been my aim to publish {reatises on all the four
Treatises on Dharma and Mocksha are ava:lable 1 have there-
fore published authoritative treatise of remamming Artha and
Kama I have published the Arthashastra by Kautilya which
is the only authoritative treatise on the Arthashasira of the
Hindus In addition to the above book I have also publishead
two books on Kamashastra All the above ediions published
by me are wrniten by emunent sages and politicians and there-
fore are regarded as the authoritative works in these two
branches, viz,, Artha and Kama, ie., Politics and Erotics

I am an humble research worker 1n these two above-
named branches of the Hindu theology and have so far brought
out, as already mentioned above, three hooks—one being
Kautilva’s Arthashastra and pertaining to Artha-Purushartha,
and the two others being Kalyanamalia's Anangaranga, and
Vatsyvayvana's Kamashastra, both pertaiming to the Kamashasira
I may most respecifully submit here that of the two last men-
tioned books, 1t 15 with respect to the former that I am pre-
sently charged while with respect to the latter, viz.,, Vatsyayana’s
Kamashastra, ] have recerved the patronage from the
Governmert

(I1) Definition and True Nature of Kama  ‘Kama' has been
defined by Vatsyayana as ‘the consciousness of enjoyment of
appropriate objects through the five organs of sense, especially
through the organ of touch, controlled and directed by the mind
associated with the soul’ (Bee Part I, Adhyaya II, Sutra 11 )

it 15 one of the most universally accepted principles that
'Kama' of the Kamashastra must never be 1n detriment to
relipion Lord Krishna in the religious scripture ‘Bhapgavadgita
has also said the same “I am Kama” says the Dhvine Lord,
“without detriment to Dharma, in all beings, Oh best of the
Bharatas” {addressed to Arjuna) (See Chapter VIT, verse 11)
Anything which therefore is detrimental to rehgion is to be
punished and that Kama only which is without detriment to
religion is to be encouraged and followed Such a Kama 1
possible only in cases of married persons and it is therefore
to serve this end that books on this subject are primarily meant
for those who are married The present hook also for ihe very
reason is sold out to persons, after first getting from them a
form (Ex G) duly filled in

(III) Biscovery of Anangaranga I have already submutted
above that the present book is a well-known book 'This can
be easily substantiated by following list of scholars—Western
and Eastern—who have laboured on this beok and have spoken
very highly about 1t
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(1) Dr Theodor Aufrecht, late Professor of Sanskni in the
University of Edinburgh menfions this book 1m his Catalogus
Catalogorum and refers tgq the various hbrares—public and
private, Eastern and Western, Indian and Continental—which
have preserved copies of this hook. (The Catalogus Catalogorum
was already shown to Your Worship in Court)

(2) Dr A B EKeith of the Inner Temple, Barrister-at-Law,
Professor of Sanskrit and Lectirer on the Constitution of the
British Empire in the Unwversity of Edinburgh classifies this
book under Scientific Literature in his book “A Hstory of
Sanskrit Literature”, 1928 ecitwon, p 470

(3} Dr Wimnternitz, the German scholar, speaks favourably

about this book 1n his “History of Indian ILaterature”, Vol. III,
at page 041

(4) Dr M Krnshnamachanar, M.A,, M.L., Ph.I), in his book
“History of Classical Sanskrif Literature” devotes a special
paragraph for Ananga-ranga (page 591)

(5) Dr R Schmidt has brought out a critical edition of this
work 1n the Introduction of which he says “Nevertheless, the
work of Kalyana thoroughly deserves our interest, because it
is one of the best Kamashastra Texts written 1n the language
of the gods™ and also states further that it 1s this reason that

has actuated him to undertake to bmng out a eritical edition
of the boolk,

(6) A similarly well-edited edation of this book has been

brought out by Choukhamba Sanskrit Series, through their
Kamashastra series

(7) Sumpaily this book 15 also franslated into English, one

of these translations 1s by Prof. Gamber and Rama and is pub-
lished at Amrifsar

(8) Another English translation i1s from the learned paen
of the Western scholars Messrs F F Arbuihnot and R F Burton
and 1s published by the Kamashastra Society, Benares Th:
book is kept in the Bombay Branch of Royal Asialic Society,
In their Preface the learned translators say that the Hindu art
of love is umque They further say From the days of Sotades
and Ovid to our fime, Western authors have treated the subzect
either jocularly or with a tendency to hymn the joy of immoral-
ity, and the gospel of debauchery The Indian author has taken
the opposite view, and it 15 impossible not to admire the deli-
cacy with which he has handled an exceedingly delicate theme
As he assures his readers before parting, the object of the book,
which opens with praises of the pods, is not to encourage
chambermng and wantonnass, but simply, and in all sincerity,
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to prevent the separation of husband and wiie “The ireatise
has been translated into every language of the East which
boasts a hterature, however humble Generally 1t 15 known in
Indiz as the Kamashastra, the Scripture of Kama On render-
g the book into English, the translators say that they are
satisfied that it contains nothing essentially immoral.

(9) The original author Kalyanamalla says that “Having,
manifoldly examined the opinions of the sage men and extracted
the essence of them, I compose {my book)” I beg to refer
your worshup the stanza No 4 on page 2 (Ex D)

Hence the eminent eastern and western modern Sansknt
scholars have acknowledged its supeniority and therefore this
book has found :ifs place in the Iabraries of Savants. But for

these ments, this pretty work would have been forgotten 1n
the course of {ime

(IV) Importance of Anangaranza The work of Anangaranga
of Pandit Kalvanamalla was composed so far back in the 14th
or 15th century, when religion was extremely powerful, but
in the present age 1 which we believe science to be almost
as powerful as religion the work of Anangaranga has still
remained as one of the best seientific and classieal treatise on
Kamashastra, because Pandit Kalyanamalla has made in it a
masterly analysis of Kamashastra in a right scientific spirit
Really 1t 1s the duiy of a Pandit, 1e., Scientist or expert of
any Science, to discuss and treat the subject matter of hais

scientific treatise deeply, minutely, most accurately and in a
comprehensive manner

It 1s said all true science is essentially religious Accord-
ingly, the subject matter of Anangaranga being one of the mamn
four heads of the Purushartha the religious significance attached

to it and the importance of the book from that point of view
also cannot be connived at.

(V) Tendency of Anangaranga * In order to find out a tendency
of any book, attentwon has got to be paid to 1its title, intro-
duction or preface, if any, and if it 1s a poetic work composed
i verses then mainly the first intfroductory stanza and the last
stanza 'The tenda2ncy 1S also known by reading the book “as
a whole” Applying all these tests to the present book, I submit
Your Worslup that the tendency of the present book 1s religtous
and healthy Its intention is good, the language not vulgar but
elegant and shastric, and the treatment scientific All these
have been already admitied by the Prosecution witness Mr Apte
in his cross-exarmnation. ¥From the above, T submt with great
respect, Your Worship, that the only inference which can be
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drawn shall be that the book is not meant to lead 1its readers
to rmmorality

This can be made very clear by a smgle glance on the fol-
lowing pages of the baook, viz.

P 82 Where adultery has been vehemently denounced
92 Where debauchery is equally blamed

P

P 93 An unhealthy desire even in mind for another’s
wife is highly censured.

P

98 'The minds of husband and wife should be concen-
trated on each other only

From the above it can be easly seen that the work in
gquestion does not cast a charm over illicit love, much less can
it be said then to deprave or corrupt the minds of i1ts readers

In addition to above, the introductory stanza No 6 appearing
on page (Ex D) also corroborates 1ts high tone of the tendency
The stanza savs that the person studying this science with a
sincere and ardent desire to know the Art of Love ‘s freed from
further transmigration, and when the tale of his days 15 duly
told, he goeth direct with his wife to heaven”

The work mn question has for its beginming, its objeet and

s ultimate end, wiz, the improvement of social and sexual
morality of human bewngs

50, I found that the work “Anangaranga” of Pandit
Kalyanamalla is a well-known scientifie and classical treatise

among the ancient works of Kamashastra, ie, the science of
love or Hindu art of love Hence, I published this work.

The reason is that classical works come under the excep-

tion to Section 292 I P C as laid down in the leading case
of Emperor vs Kherodeo, 39, Calcutita, page 377

“A religious or classical work does not become obscene
within the meamng of Section 292 of T P C simply on account
of 1ts containing some objectionable passages Recause the ten-

dency of such publcation is not to deprave mind or corrupt
morais.”

So that the work of Anangaranga as being the classical
work on Kamashastra and hence being covered by the exception
to the Section 292, I P C, does not hecome obscene within the

meamng of Section 232 of I P C and hence by publishing this,

I commiied no offence within the meaning of Section 292
IFC ,

(VI) The Form of Language As regards the original Sanskrit,
no objection has been taken As regards the Maratha commenlary,



u qielEre 1 r3g

an objection has been taken wilh respect to certain passages
only But it has been admitted that the language used in these
passages contains mostly of high Sanskrmt words and 15 not
vulgar The form of language 1n general of this book has come
down from the pen of a Shastr. who hived 1n the middle of
19th century, i.e, by or about 1830, the second edition of his
original commentary being published in 1848 The Marathn
language in those days was not so much adulterated as it is
today, and the words and phrases used i1n the book, especially
as they do come from a pen of an orthodox Shastri, are essen-
tially Shastric in their expression The very title ‘Kamabdhi-
plava’ is an example of the high allegorical language which 1s
found 1n abundance throughout the whole book. The work
‘Chandrakala’ reveals the medical exposition of the ancient
Hindu Anatomy of the human body and of the nervous system

(See pp. 280-290 of ‘Positive Background of the Hindu Sociology’
by Major Basu, IM 5)

No natural function of the human body 15 1n i1tself obscene
I'n physical constitution of man including all its natural nstinets,
there 15 nothing unheoly and unclean, but 1if 15 believed that
obscenity depends probably upon the form of language In
law, the most important question will be whether the materal
charged can be regarded as obscene under Secfion 292 from iis
form of language as laid down i the leading case of 15 Bom
L.R. 307. Applving this test to the book I found that the
learned Shastr1 has used an old type of Shastric language 1n
his elegant Marath: commentary in such a form that he hag
never outraged the modesty or chastity of the orgimal subject,
neither has he m the least degraded the high sanctity of the

Shastric theme, viz., the Ifamashastra Therefore instead of
making my own Marath: translation I published the same ecom-

meniary wntten by the late Ganesh Shastri Paradkar One
more reason wiich actuated me to retain the same old matenal

was that the commentary gives the true reflecteq image of those
times

Under these cireumstances and taking the form of the
language as it is, I submit with respect, that I committed no
offence within the meaming of Section 292 I P ¢ 1n publishing

the original full Sanskril text and its Marath: commentary
written by the late and learned Shastr

(VII) My “Bona-fides” I have already stated above that I am
an humble research student of these two Shastiras, viz.,, Artha
and Kama  As | pursued my studies in the latter in an analytical
and synthetical system I found that there are four orders of
stages of life, viz, Ashram, ie, modes of Iiving according to
the Hndu view of lfe TFirst of these stages is intended foi
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the cultivation of Brahmacharya le., cehbacy in students’ life
The second stage lays down rules, and conducts of hf.E for a
honseholder, i.e, a Grihastha One who marries a virgin bride
of his own caste and according to his religious rites and cere-
monies and settles down a5 a Naganka (citizen) is called a
house-helder A marriage 15 considered as a Samskara under
the Hindu Law, which brings legally the husband and the wl:fe
together for their whole Iafe  Ssmularly, the first day on which
the congress takes place and which 1s therefore called the
‘bridal night’, is also regarded as an auspicious and holy day
and the congress itself, a sacrament, known as ‘Garbhadhana’.
In the ritual of this sacrament 1f has been clearly laid down
that the husband must see the warious texts m this subject,
viz.,, Kamashastra written by the ancient sages and carry out
their dictates It is therefore enjoined according to the Hindu
ritual that a married man should read the treatises of the sages
and act accordingly It is therefore never in detriment to reli-
gion nor to any established principles of Mindu morality and
I have pubklished the present book

The desire for Kama of marred couples 15 thus establishad
by law as well as by religion, and therefore 1n keeping open
an access to this book for married persons I have followed only

that the Hindu religion has enjoined and which the Penal Code
also allows 1n its frue spimt

Lastly, I submit that my bona-fides can also be got ascertain-
ed from the Form of Declarations (Ex G) which Your Worship
rightly appreciated as being a turn over in this case and with-

out receiving which duly filled in by the intending purchaser
no book 1s sold out to him

From the statement detailed out above, I submit Your

Worship that the work in question s legally justified as it

comes within the exception of Section 292 I P C which runs
thus

“This Section dees not exiend to any
writing, drawing or painting kept or ugeg b
gious purposes etc "

kven under the Enghsh law the def
obscenity as laid down by Cockburn ¢ T j
“whether the tendency of the matter charged as obscene is to
deprave and corrupt those whose minds ‘

anaea o i h b are open fto =pel
mnfiuences and into whose hands a publicatio :
sort may fall.” PEbH " of this

I regard myself entirely bound by the four corn :
definition Even in the Sanskrit literature the test nfe rs of thijs

et obscenit
15 precisely the same 1n substance thou h y
Imany words S% ot m exactly so

book, pamphiet,
ona-fide for reh-

nition and test of
n B vs Hickhn, is-
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Other passages corroborating the wview laid down in the
above exception to Section 282, can also be quoted from the
works of Russel and Sir James Siephen

Russel 1n his ‘Crimes’ (1936 edition) at p 1367 says “Con-
siderable difficulty might arise in applying this defimtion (1.e.,
the definifion as laid down by Cockburn C J to which the
learned Author refers) to standard ancient and modern works
of high repute containing passages ef an immodest or 1mmoral
character or tendency, and in such cases the jury are directed
to consider the whole of the work, as well as the selected
extracts and to consider the business of the defendant and the
mode of publication before deciding that there 18 an intent fo
corrupt the public morals. (See R. vs Thompson, 64, J P, 456 )

At p 1369 the learnecd author observes “It 1s suggested
by Sir James Stephen in his Digest of Criminal Law, 6th edition,
at p. 134, that a publication of obscene matter may be justified
as for the pubhic good by being necessary or advantageous to
religion and morality In dealing with scientific, medical, reli-
gous work the judpge and the jury would undoubtedly hesitate
to conviet, unless the manner of publication creaied a general
mischief of real danger {o publie morals’

Sir James Stephen, as quoted above by Russel says, in his
“Digest of Criminal Laws”, at p 134, “A person 1s justified in
exhibiting disgusting objects or publishmmg obscene books,
papers, writings, prints, pictures, drawings or other representa-
tions, i theiwr exhibifion or publication 1s for the public good,
as bemg advantageous to religion or morality, to the admi-

nistration of justice, the pursuit of science, Literature, or art
of other objects of peneral interest

(VIII) Conclusion Taking into consideration all the above
facts, views, decisions and opinions of scholars Eastern and
Western, it 15 very difficult to know why the prasecution have
taken the opposite view which they could not substantiate and
for which they have no grounds at all to take

I therefore most humbly and respeetfully subrmut that I
have commnutted no offence within the meaning of Section 292
1P C '

When Your Worship will discuss deeply, minutel
a comprehensive view all the facts y and
Worship will come to the conclusion that I am innocent of the

charge framed against me by the Prosecution an
pray that Your Worship will acquit me at once @ therefore

wiatl
ete stated above, Your

GAJANAN RAGHUNATH MULE
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IN THE THIRD COURT OF THE PRESIDENCY MAGISTRATE,
BOMBAY

Clase No. 544/FP of 1939
General Branch C.I D
I P C Case No. 112 of 1937

King Emperor Complainant
wa
(Gajanan Raghunath Moole Accused
Charge Under Section 292(a) of the Indian Penal Code

Judgment

The Accused in this case 18 charged under Secthion 282(a)
of the I P C He has pleaded not guilty tc the charge

The Accused who 15 a resident of Karjat appears to be
interested 1n the translation of some of the ancient Hindu
classics  The book in respect of which this prosecution has
been launched 1z named Anangaranga Rati Shastra composed in
Sanckrit by Kawvishreshtha Kalyanamalla, a Sanskrit poet who
flourished 1 or about the 14th century and who was patronised
by the Lodi Kings The Marathi commentary of which this
bock 15 a translation was by Shashiry Ganesh Paradkar The

book deals with the subject of love as between husband and
wife

In June 1937 5 I Chotubhai Desa: saw an Adverfisement
(put in as Ex A) in the newspaper “Lokamanya” for the sale
of thiz book He asked wiiness Baboo Kalu Karpe to order a
copy which he did and handed over the copy to 8 I Desa
Three other witnesses have been called to prove the sale of
the book to them. This prosecution was then launched Ac-

cused’s room at Karjat was searched by P C 917/K and the
articles seized were brought down to Bombay

On a perusal of the portions of the book complained of

they appear to he somewhat startling 1n the frankness with which
they describe sexual matters

The defence however have taken the plea that this 15 not

a book written for the general public nor is 1t obtainable by
anybody Before the book can be purchased a form has to

be filled in, in whicli a solemn declaration it made in these
words

“I the undersigned request you to register my name as a
private member of your Kama Shastra Research Institute For
that purpose I solemnly declare that I am marred and that the
desire for acquiring the scientific knowledge in XKama Shastra
has arisen in my mind As I am married and curious I sincerely
desire to know how I can make my married Iife the most



N qifEFe w32y

pleasant with love pure and holy for a long time In order
to fulfil this my smmcere desire I wani for my own use the
authoritative and scientific work on Kama Shastra by Kalyana-
malla entitled *Anangaranga Ratishasira” (1.e., Sport of Cupid
or the Science of Erotics) printed by you for private cireulation
and for married persons only I shall read this work in secrecy
and shall not allow this work to pass into the hands of any
person whose tender mind 1s so uncultured as f{o be likely to
drift towards immoral paths and become corrupt. Swmilarly, 1
shall not also make a public and open exhibition of tfhus work.
The responsibility of taling care of all these sorts will fully
rest on me, I solemnly give an assurance n wrnfing that I
shall fully abide by all these conditions regarding responsibility
and act up to them I shall never raise any complaint about it

in future I have personally read all the above matters I com-
pletely agree to abide by it.”

Narayan Vinayak Apte of the Oriental Translator's Office
has admatted that this book is contamed in libraries at Berlin,

the India Office, the Deccan College, Cambridge University,
the Bengal Asiatic Society

In a closely reasoned written sfatement the Accused has
sought to show that this book is not a book of indecent lite-
rature but a scientific ireatise on the subject of Erotics or Love,
and that with the safeguards laid down as to the purchaser it
15 not possible for this book to be obtamed except by bona-fide

inquiries for the knowledge required and who are already
married.

This book 1s referred to in the Catalogus Catalogorum by Dr
Theodor Aufrecht Professor of Sanskrit at Edinburgh University
as a learned treatise Dr Bernedale Keith a Professor of
Sanskrit ¢lassifies this book as scientific Iiterature Dr Winter-
mtz the German savani cites this book in the istory of Indian
Literature Dr R Schmidt an eminent orientalist says of this
work

“Nevertheless the work of Kalyana thoroughly deserves

our interest because 1t is one of the best Kamashastra Texts
written 1 the language of the Gods ™

and also states furfher that 1t 1s this reason that has actuated
him to undertake 1o bring out a critical edition of the book
Another edihion of the book translated, edited by Arbuthnot
and R. F qutnn 15 avaulable at the library of the Bombay
Rranch of the Royal Asiatic Society In the Prefacea of this
edition they write

“FTrom the days of Sotades and Ovid to our time Western
authors have ireated the subject either joeularly or with a
tendency to hymn the joys of immorality and the gospel of
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debauchery The Indian author has taken the ¢pposiie view
and it 15 1mpossible not to admire the delicacy with which he
has handled an exceedingly delicate theme As he assures his
readers before parting the object of the book which opens with
praises of the Gods, 15 not to encourage chambering and wanton-

ness but simply and in all sincernity to prevent the separation
of husband and wafe.”

On a careful review of all the portions compiained of and
looking at the book as a whole I am disposed to consider it
{o be a scaenific treatise Moreover the sale 153 himited by a
hiph price and a solemn declaration of ebgibihity There 15 no
evidence that the book is sold indiscrimunately to any applicant
I have gone through the passages carefully I agree that it 1=
not easy to arrmve at a definite conclusion on the matter, e.g,
the passage which deals with the qualifications of a procuress
appears to be obviously indecent. But on closer examination
it 15 found that the word for procuress is also a synonym for
“match maker’ and if the word mateh maker 15 substituted

the passage is hardly improper

In a case of this nature it is necessary to look to all the
circumstances of the case and the purpose of the book Al
it seeks to do 1s to give to a marred couple the information
of connubial relations 1n & way that wili make for the con-
tinued happiness of the marred relation I am dispesed to
accept the contention of the commentators Arbuthnot and
Burton 1n the copy produced from the shelves of the emnently
respectable hbrary of the Bombay Branch Roval Asiatic Society
that the object of the book is not to encourage chambering and

wantonness but simply and in all sincerity {6 prevent the sepa-
ration of husband and waife

For these reasons 1 hold that the prosecution have not
proved their case against the Accused 1T accept the contentions
zet forth by the Defence and acquit the Accused

OSCAR H PRBROWN,
True Copy 27-6-1040

AT
163,

Applied for 27-6-1940 OSCAR H BROWN,
Ready on 29-7-1940 Presidency Magistrate,
Delivered on 29-7-1940 Third Court, Bombay
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““This section does not extend to any book, pamphlet,

writing, drawing or pamnting kept or used bona-fide for
religious purposes ete™

Other passages corroborating the view laxd down in the
above exception to Section 292, can also he quoted from
the works of Russel and Sir James Stephen

Russel 1n his ‘Crimes’ (1936 Edition)

Al p 1369 the learned author observes “It1s suggested

by Sir James Stephen in his Digest of Criminal Law, 6th
edition at p 134, that a publication of obscene matter may
be justified as for the public good by being necessary or
advantageous to religion and morality In dealing with
scientific, medical, religious work the judge and the jury

would undoubtedly hesitate to convict, unless the manner

of publication created a general muschief of real danger
to public morals

Sir James Stephen, as quoted above by Russel says, 1n
s Digest of Crimanal Laws, at p 134, “A person 15 justi-
fied 1in exhiting disgusting objects or publishing obscene
books, papers, writings, prints, pictures, drawings or other
representations, 1f their exhibition or publication 1s for

the public good, as being advantageous to religion or
morality, to ithe administration of justice, th

interest.”
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